














































































































































































































Plaintiffs also contend that women prisoners have been subject to
cruel and unusual punishment by Defendants. Article I, paragraph 12 of the
New Jersey Constitution provides that cruel and unusual punishment shall
not be inflicted. For conditions of confinement in prisons to constitute cruel
and unusual punishment, the conditions must involve the wanton and
unnecessary infliction of pain or be grossly disproportionate to the severity

of the crime warranting imprisonment. Peterkin v, Jeffes, 855 E.2d 1021,

1023 (3d Cir. 1988) (citing Rhodes v, Chapman, 452 1,8, 337 (1981)). The
objective factors which a court must examine in prison conditions cases
include basic human needs such as food, shelter, and medical care, as well as
sanitation, safety, the physical plant, educational/rehabilitative programs, the
tength of confinement and out-of-cell time. Id. at ] 025,

Specifically, courts have found that the deliberate indifference to
serious medical needs of prisoners constitutes “the unnecessary and wanton

infliction of pain.” Estelle v. Gamble, 429 LS. 97, 104 (1976). See also St

Barnabas Med. Cir. v. Essex County, 111 N.1. 67, 74 (1988) {finding that the

State has a federal constitutional duty to provide medical care for those
whom it is punishing by incarceration). Prisoners also have a right to
psychological or psychiatric treatment when needed. Clark-Murphy v,

Foreback, 439 F.3d 280, 292 {6th Cir. 2006); Woodall v, Foti, 648 F.2d 268,
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270 (5th Cir. 1981). Additionally, the deprivation of adequate sanitation

may also constitute cruel and unusual punishment. Green v, Ferrell, 801

F.2d 765, 771 (5th Cir. 1986); Peterkin, supra, at 1025. In sum, when the
cumulative impact of the canditions of incarceration threatens the physical,
mental, and emotional health and well-being of the inmates, the court must

conclude that the conditions violate the Constitution. Rhodes, supra, at 364,

In this matter, Plaintiffs have made a number of allegations that the
conditions to which the women prisoners are subject are dangerous, filthy,
and inhumane. Plaintiffs maintain that women prisoners receive inadequate,
if any, medical and psychiatric care, little, if any, educational and
rehabilitative programming, unmeaningful exercise, and are placed in cells
with windows frosted over blocking their views of the cutside world,
Plaintiffs claim that women prisoners can only clean their cells once a week
and must share bucket water with ten to twelve other cells. Plaintiffs allege
that female inmates are not provided with a sufficient supply of sanitary
napkins and toilet paper. In sum, Plaintiffs raise a number of significant
genuine issues of material fact as to the general conditions of confinement,
and specific actions or inaction on the part of Defendants, which if later
found to be true, constitutes cruel and unusual punishment, Therefore, the

Court denies summary judgment on the issue of whether Plaintiffs have been
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subject to cruel and unusual punishment in violation of the New Jersey
Constitution.

Finally, Defendants challenge Plaintiffs” contention that women
prisoners have been denied legal access. Defendants contend that because
none of the women prisoners have demonstrated that they have suffered an
actual injury, Plaintiffs’ claim must fail. Plaintiffs respond by arguing that
their legal access claim does not arise under the U.S. Constitution but rather
under their right to equal protection as they are asserting that women
prisoners are provided inferior legal access in comparison to male inmates.
Moreover, Plaintiffs maintain that two of them have suffered actual injuries
in that they have been unable to bring non-frivalous challenges to their
convictions.

In Lewig v. Casey, 518 1.8, 343, 346 (1996), the United States

Supreme Court reiterated its prior holding in Bounds v. Smith, 430 U.8, 817,

828 (1977) that the fundamental constitutional right of access to the courts
requires prison authorities to assist inmates in the preparation and filing of
meaningful legal papers by, for example, providing prisoners with adequate
law libraries or adequate assistance from persons trained in the law, The
Court stated that prison law libraries and legal assistance programs are not |

ends in themselves, but only the means for ensuring “a reasonable adequate
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opportunity to present claimed violations of fundamental constitutional
rights to the courts,” 1d. at 351 (quoting Pounds, supra, at 825). The Court
also held that an inmate must demonstrate that the alleged shortcomings in
the library or legal assistance program hindered his efforts to pursue a legal
claim. Ibid. The Court provided two examples of how an inmate could
make such a showing:

He might show, for example, that a complaint he prepared was

dismissed for failure to satisfy some technical requirement

which, because of deficiencies in the prison's legal assistance

facilities, he could not have known, Or that he had suffered

arguably actionable harm that he wished to bring before the

courts, but was o stymied by inadequacies of the law library

that he was unable even to file a complaint.

Ibid.

Tn this matter, the Court first finds that Plaintifts’ claim of the denial
of legal access, insofar as it relates to the level of access that women
prisoners have as compared to the access that male prisoners have, will not
be disposed of by summary judgment. The Court has already indicated that
Plaintiffs have made a number of allegations, including those concerning
legal access, which raise genuine issues of material fact as to the alleged
disparity of treatment of male and female inmates.

Additionally, the Court finds that Plaintiffs have raised genuine issues

of material fact as to whether women prisoners have actually been hindered
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in efforts to make a legal claim. Both Kathleen and Lakesha have certified
that they wish to bring non-frivolous challenges to their convictions but have
been unable to do so because they have been denied access to the NJSP law
libtary, The Court finds therefore, that they and perhaps others have been so
stymied by their denial of access Lo the law library that they have been
unable 1o file papers with the court. Therefore, the Court denies summary
judgment on the issue of the denial of legal access to the women prisoners.
Plaintiffs have also filed claims under the New Jersey Law Against
Discrimination, arguing that they have been discriminated against on the
basis of their gender. Defendants have indicated that they have withdrawn,
without prejudice, their challenge to Plaintiffs’ claims under this law.
Therefore, the Court finds that it need not address the potential merits of
Plaintiffs’ claims under the New Jersey Law Against Diserimination,
Finally, the Court also cannot grant summary judgment on the issue of
whether the tranafers violated the women prisoners’ substantive due process
rights. As explained by the Court, Plaintiffs have raised several genuine
issues of material fact concerning the conditions to which the women
prisoners are subject at the NJSP. Therefore, it would be inappropriate to

grant summary judgment on this issue.



The Court also finds that awarding summary judgment to Defendants
at this juncture would be inappropriate in light of the fact that discovery has
yet to commence in this matter. Generally, New Jersey courts seek to afford
every litigant who has a bona fide cause of action or defense the opportunity
for full exposure of his case. Velantzas v. Colgate-Palmolive Ca., 109 Nl
189, 193 (1988). When critical facts are peculiarly within the moving
party’s knowledge, it is especially inappropriate to grant summary judgment
when discovery is incomplete. Ibid, In this matter, the Court has found
several genuine issues of material fact which currently exist that can be
resolved or clarified through the discovery process. Therefore, the Court
finds that it will not grant summary judgment on this basis as well.

Finally, Defendant§ argue that Plaintiffs’ complaint should be
dismissed because female inmates are already represented in the C.E v,
Terhune matter with respect to claims related to the delivery of mental
health and medical services, and general programming and conditions
claims. Defendants contend the settlement agreement reached and
subsequent second settlement addendum covers all of the claims brought by
Plaintiffs in this matter. Defendants claim that counsel for C.F. has taken an

active role in ensuring that the female inmates are confined in conditions
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that will not lead to any mental health problems, and by doing so, has
worked with the NISP on the issues raised by Plaintiffs here,

However, the Court finds that the C.F. litigation does not prevent
Plaintiffs from filing their class action complaint here. First, the class in
C.E. and the class here are significantly different. In C.F,, the class was
defined as “all persons who suffer DSM 1V, Axis T and/or Axis II disorders
such that they are unable to meet the functional requirements of prison life
Witlmut mental health treatment, who now or in the future will be confined
within the facilities of the New Jersey Department of Corrections.” Here,
the class is defined as “all general population women prisoners who are now
or in the future will be confined in New Jersey State Prison.” Thus, not all
of the female inmates as a part of the class here fall under the ambit of the
class as certified in C.F..

Additionally, the scope of the claims in each of the cases is different.
In C.E., the plaintiffs brought numerous claims under the U.S. Constitution
and federal statutes, whereas here, Plaintiffs have brought claims under the
New Jersey Constitution, the Civil Rights Act, and the New Jersey Law
Against Discrimination. In C.F., the plaintiffs sought relief based on an
alleged failure to attend and respond to the needs of special needs prisoners

with mental health issues, whereas here, Plaintiffs seek relief based on an
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alleged denial or deprivation of a number of thejr rights, including health
care, legal access, exercise, basic hygiene, work allocation and privacy.
Therefaore, it is clear to the Court that although there may be some
overlapping between the two cases, they are far from identical, and thus
Plaintiffs are not precluded from filing this suit here.

For the above stated reasons, Defendants’ motion for summary
judgment is hereby DENIED, The Court may ultimately transfer Plaintiffs’
claim that the transfer of women prisoners from the EMCF to the NJSP
violated their procedural due process rights to the Appellate Division
dependent on any further development that discovery may uncover,

The Court entered an Order this date in accordance with this decision,
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ANNE MILGRAM IR O SIS TOURY

Attorney General of New Jersey %@“ﬂm’“v
R.J. Hughes Justice Complex RECETVEL AN FILED
PO BOX 112
Trenton, New Jersey 08625
Attorney for Defendants JUL 21 2008
By: Keith g, Massey, Jr. -’QI».

Deputy Attorney General

(609) 292-8550 oY ClL O

SUPERTOR COURT OF NEW JERSEY
MERCER COUNTY, CHANCERY DIVISION
DOCKET NO. ¢-123-07

KATHLEEN JONES, et al, :
Platntifs ' Civil Aetion
v,
OHDER
GEORGE W, HAYMAN, et al., :
Defendants. : “.@0

THIS MATTER having been opened to the Lourt by Anne
Milgram, Attorney General of New Jersey, by Dianne M. Moratti and
Keith g, Massey, Jr., Peputy Attorneys General, appearing for
defendanta, and the Court having consldered the briefs of the
parties submitted in Support herein, and the arguments of counsel;

and for good canse shown

IT I8 en this ,;?/ﬂ day of ,L,ﬂyﬁ + 2004,

ORDERED that defendants motion ¥ dismiss the complaint

for failure tao state a claim on which relief psfnﬁbe granted

pursuant teo R. 4:6-2(a) ig GRANTED; and, oﬁ



T IS FURTHER ORDERED, that ou ‘;liff's complaint is
DISMISSED, WITH PREJUDICE AND WITHOU@*&BSTS; and

P I5 FUORTHER ORDERED, that_plaintiffs' Motion for a
iégliminary Injunction and Motion for Class Certification are
GEANTED - Fee Asparati phdise

Y I8 FORTEER ORDERED, that the Temporary Restraining
Order previously entered by the court gsgﬁaks matlter be, and hereby
tg, DISSQLVED; and ‘\

i I8 FURTHER ORDERED, that a copy of this Order beé
served upon all parties within days from receipt of this

Qrder hy the defendants,

In accordance with the required statement to R. 1l:6-2(a), this

Motion was h/// oppesead _unopposed,






