UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

FREDERICK BOYLE,
Plaintiff,
-against-

ROBERT W. WERNER, Director, Office of
Foreign Assets Control of the United States

Department of the Treasury, in his official { Case No.

capacity, JOHN W. SNOW, Secretary, United

States Department of the Treasury, in his i COMPLAINT FOR DECLARATORY
official capacity, OFFICE OF FOREIGN i AND INJUNCTIVE RELIEF

ASSETS CONTROL, UNITED STATES
DEPARTMENT OF THE TREASURY, and
ALBERTO R. GONZALES, Attorney General§
United States Department of Justice, in his
official capacity,

Defendants.

Plaintiff, Frederick Boyle, by and for his Complain the above-captioned matter, states

as follows:

PRELIMINARY STATEMENT

1. This action challenges Defendants’ actions undenitagi Sanctions Regulations
because they violate Plaintiff's rights under then&litution of the United States,
the Administrative Procedures Act, the Religiousdélom Restoration Act, and
international law.

JURISDICTION AND VENUE

2. This Court has jurisdiction over this action und&# U.S.C. § 1331, and

5U.S.C. §702.



. Plaintiff's claims for declaratory and injunctiveelief are authorized by 28

U.S.C. 88 2201 and 2202, by 42 U.S.C. § 2000bby1Rbles 57 and 65 of the

Federal Rules of Civil Procedure, by the Adminiswea Procedures Act, and by

the general equitable powers of this Court.

. This Court has the authority to award costs andrralys’ fees under 28

U.S.C. § 2412.

. Venue in this district is proper under 28 U.S.A.3®1(e)(3) because it is the

district in which the plaintiff resides and no reabperty is involved in the action.
PARTIES

. Plaintiff Frederick Boyle (hereinafter “ReverendyBs’) is an ordained minister

of the United Methodist Church and currently resigdeNyack, New York.

. Defendant Robert W. Werner is the Director of thi#io® of Foreign Assets

Control, United States Department of the Treasamy, is the ultimate authority at

the Office of Foreign Assets Control with respeot the Iragi Sanctions

Regulations. Defendant Werner is sued in his iafficapacity.

. Defendant John W. Snow is the Secretary of theddnBtates Department of the

Treasury and, in that capacity, has ultimate aitthawver the Office of Foreign

Assets Control and the Iragi Sanctions RegulatioDsfendant Snow is sued in

his official capacity.

. Defendant Office of Foreign Assets Control, Unit8thtes Department of the

Treasury, is the agency which promulgated the I&aictions Regulations and

which has issued a final decision finding that Remd Boyle violated those

regulations and imposing a penalty upon him fot t#alation.



10.Defendant Alberto R. Gonzales is the Attorney Gahef the United States, and
is the ultimate authority at the United States Depant of Justice, which is the
agency authorized to collect penalties issued lgy Giffice of Foreign Assets
Control pursuant to the Iraq Sanctions Regulationefendant Gonzalez is sued
in his official capacity.

FACTUAL ALLEGATIONS

Background to the Iragi Sanctions Regulations

11.The Iragi Sanctions Regulations (hereinafter “thegtrations”), currently
codified at 31 C.F.R. Part 575, were promulgatedheyOffice of Foreign Assets
Control ("OFAC”), United States Department of theedsury, in January 1991 to
punish the Government of Iraq financially for invagl Kuwait and for ongoing
and systematic violations of human rights withisqlr

12.Section 575.207 of the Regulations prohibits, watrtain narrow exceptions,
“any transaction relating to travel by any U.Sizeih . . . to Iraqg, or to activities
by any U.S. citizen . .. within Irag” and the “wthorized payment by a U.S.
person of his or her own travel or living expentgesr within Irag.”

13. A violation of the Regulations is punishable byminal penalties of up to 12
years in prison and $1 million in fines, or botmdacivil penalties of up to
$325,000 per violation.

14.The Regulations purportedly were promulgated pursua the International
Emergency Economic Powers Act, 50 U.S.C. § 1#0Xeq. and underlying

statutes and executive orders.



15.No statute or underlying executive order authortbessweeping ban on travel by
U.S. citizens to and within Irag contained in thegRlations or the sanction
imposed on Reverend Boyle by OFAC.

Plaintiff's Opposition to U.S. Military Action in | raq

16.Reverend Boyle, a U.S. citizen, has opposed antince@s to oppose what he
views as the unnecessary and unlawful use of mjlfiarce in Iraq and the death
and suffering of thousands of innocent Iraqis, Aicaars, and others that it has
caused.

17.Reverend Boyle’s opposition to the war is firmlyoted in his religious, moral,
and political ideals, and is inseparable from harky beliefs, and mission as an
ordained minister of the United Methodist Church.

18.Reverend Boyle has spoken out and will continuspeak out publicly against
U.S. military action in Iraq to convey this messag@eople of all faiths.

19.Whatever actions Reverend Boyle has taken, whétier or abroad with regard
to this military action, were taken in his role aspiritual leader, as a matter of
individual conscience, and for humanitarian purgose

OFAC'’s Enforcement of the Iragi Sanctions Regulatios against Plaintiff

20.0n or around June 2, 2003, OFAC issued a Requiretadrurnish Information
(“RFI") to Reverend Boyle pursuant to Section 50@R60f the Regulations,
asserting that it had received information fromsgraccounts that the Reverend
had traveled to Iraq during February/March 2003haut authorization and in
violation of the Regulations and relevant statutaothority under which they

were promulgated. Sdexhibit A, attached hereto.



21. OFAC demanded that Reverend Boyle submit withim@gs of receiving the RFI
a detailed written report concerning his alleggal tiv Iraq, including: the specific
dates and travel itinerary to, from, and withingtrahe reason for his travel to
Iraq; and a detailed itemization of all travel-teth transactions in which he
engaged in Iragq, as well as a copy of any traviated receipts or records
associated with those expenditures.

22.0OFAC also demanded that if the Iraqgi portion of &ewd Boyle's alleged trip
was arranged for him by a travel agent or anothensgn or organization,
Reverend Boyle identify that person or organizaiignname and address and
describe the services provided to him and any aisopaid by him or on his
behalf for those services.

23.0FAC further informed Reverend Boyle that failuceréspond to the RFI could
result in the imposition of civil penalties agaihgn.

24.Reverend Boyle feared that by responding to the Rd-Irisked incriminating
himself and exposing himself to criminal prosecatiand that by not responding
he risked incurring significant penalties.

25.By letter dated October 21, 2003, Reverend Boyieough counsel, informed
OFAC that he was refusing to respond to the RFletbaspon the rights
guaranteed to him by the Fifth Amendment to the Slitution of the United
States. SeExhibit B, attached hereto.

26.0n or around December 23, 2003, OFAC informed RenémBoyle that it had

received his letter dated October 21, 2003, ant tip@n review of the matter, its



Enforcement Division had transferred his file intty to the Civil Penalties
Division. SeeExhibit C, attached hereto.

27.0n or around June 22, 2004, OFAC sent ReverendeBayPrepenalty Notice
stating that it intended to issue a claim against for a civil penalty in the
amount of $10,000 for “exportation of services tagl and unauthorized travel-
related transactions in Iraq.” SEhibit D, attached hereto.

28.The Prepenalty Notice alleged that “On or aboutréaty 19, 2003, [Reverend
Boyle] planned to join a group shielding the Goweemt of Iraq facilities from
possible U.S. military action. [Reverend Boyle$alengaged in travel-related
transactions, expending currency for the purché&s$eoa, lodging, transportation,
and souvenirs. [Reverend Boyle] departed Iragirnétg to Amman, Jordan, on
March 11, 2003.”

29.Reverend Boyle was given 30 days from the mailihthe Prepenalty Notice to
make a written presentation to the Director of OFAC response to the
allegations.

30.The Prepenalty Notice stated that in the event Rexk Boyle elected not to
respond within 30 days of the mailing of said n®ti©OFAC “generally will issue
a Penalty Notice . . . finding a violation and a&s#®g a monetary penalty.”

31.The United States government may criminally protecan individual for
willfully violating the Regulations, including fothe violations alleged against
Reverend Boyle.

32.The written presentation to OFAC constituted Rendr®oyle’s only formal

opportunity to respond to the allegations contaiiredhe Prepenalty Notice



33.

before a sanction was imposed, and the Regulatonsot provide for an oral

hearing, a neutral decisionmaker, the opportundycall or cross-examine
witnesses, or the opportunity to seek discoverynaterials or information from

OFAC, including materials or information about OFAGelective enforcement
of the Regulations against those who have actiael¢ publicly opposed U.S.
military action in Iraqg.

In determining a penalty assessment, OFAC cons@edsbalances aggravating
and mitigating factors, and can increase or redheeamount of a proposed
penalty stated in the Prepenalty Notice based ugagvaluation of those factors,
including by reducing said penalty up to or beya#dper cent of the proposed
amount. On information and belief, there is noitlito the amount OFAC may
increase a proposed penalty based upon a findingnodggravating factor or

aggravating factors.

34.0n or around July 9, 2004, OFAC granted ReverengldBo request for an

35.

extension of time until August 5, 2004, to resptmdhe Prepenalty Notice. See
Exhibit E, attached hereto.

By letter dated July 19, 2004, Reverend Boyle, ugtocounsel, requested that
OFAC either grant him immunity from criminal pros#ion (or agree to waive
prosecution) for his alleged travel to Iraq in Reby/March 2003 or,
alternatively, that it stay the proceedings refeeghin the Prepenalty Notice,
including his time to respond to said notice, uAfril 2008, when the applicable
statute of limitations for a criminal prosecutiorowid expire. _Sedexhibit F,

attached hereto.



36.0n or around July 21, 2004, Michael Neufeld of OFACIvil Enforcement
Division, telephonically informed Reverend Boyle&sunsel that OFAC would
neither agree to stay the proceedings nor inquiite tve Department of Justice as
to the possibility of granting the Reverend immurfitom criminal prosecution
(or agreeing to waive prosecution).

37.Reverend Boyle feared that by responding to thegations in the Prepenalty
Notice he risked incriminating himself.

38.0n August 5, 2004, Reverend Boyle, by counsel, siiddnto OFAC a Response
to the Prepenalty Notice (“Response”), challengimg factual and legal basis for
the proposed penalty and the validity of the Ir&gnctions Regulations. See
Exhibit G, attached hereto.

39.The allegations in the Prepenalty Notice that Rewer Boyle engaged in
unauthorized travel to and within Irag contain mateénaccuracies.

40.Reverend Boyle never intended to provide nor predidny services or assistance
to the former Government of Iraqg, and never seagd “human shield” in Iraq.

41.0n or about March 17, 2005, OFAC sent to Revereogld3s counsel a Penalty
Notice dated March 14, 2005, imposing a penaltynuReverend Boyle for
“unauthorized travel to Irag and expenditures timete See Exhibit H, attached
hereto.

42.0FAC reduced the penalty from $10,000 to $6,700abse it was Reverend

Boyle’s “first offense on record at OFAC” and besauReverend Boyle

submitted a written response to the Prepenaltyddoti



43.The Penalty Notice stated that if payment was obtrstted to OFAC within 30
days of mailing of said Notice, interest, admirastre charges, and late fees
would begin to accrue after 30 days.

44.The Penalty Notice also stated that, pursuanteolridgi Sanctions Regulations,
the penalty would be referred to the U.S. Departroédustice for collection if it
was not paid within 30 days of the mailing of siliotice.

45.The Penalty Notice further stated that Reverendl@aoyust furnish a taxpayer
identification number/Social Security Number to GFAnd that OFAC intends to
use such number for the purposes of collectingrapdrting on any delinquent
penalty amount.

46. Any delinquent penalty may be collected through Tmeasury Offset Program,
pursuant to which the U.S. Department of the Treasifsets federal payments
due by the federal government to a delinquent payetuding tax refunds and
Social Security payments, to the extent legallgvadible.

Selective Enforcement of the Regulations

47.0n information and belief, OFAC has issued permltagainst three other
individuals for their alleged travel to Iraq in lation of the Regulations, and
those individuals have all also actively and publmpposed U.S. military action
in Iraqg.

48.0n information and belief, OFAC has selectivelyuess penalties for alleged
travel to Iraqg based upon the degree to which iddals have spoken out

publicly against U.S. military activity there.



CAUSES OF ACTION

First Cause of Action -- Deprivation of Property wihout Due Process -- Violation of the
Fifth Amendment to the Constitution of the United Sates

49.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

50.The Due Process Clause of the Fifth Amendment gteea that an individual
may not be deprived of his life, liberty, or projyewithout due process of law. In
order to deprive an individual of his property, th@ernment must provide him
with a hearing that is conducted at a meaningfoétand in a meaningful manner.

51.The Iragi Sanctions Regulations violate Reverengld®s rights under the Fifth
Amendment to the U.S. Constitution because the lieprived Reverend Boyle
of his property through the imposition of a finetlwaut first providing him with
the fundamental elements of due process, includimgutral decisionmaker, an
oral hearing, an opportunity to call and cross-ar@mwitnesses, and an
opportunity to conduct discovery.

Second Cause of Action -- Privilege Against Self-tmimination -- Violation of the Fifth
Amendment to the Constitution of the United States

52.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

53.The privilege against self-incrimination guarantégdthe Fifth Amendment to
the Constitution of the United States provides that individual shall be
compelled in any criminal case to be a witness regahimself and prohibits

forcing an individual to surrender his privilegeaatst self-incrimination to assert

10



another constitutional right, at least where ththteo constitutional right must be
asserted in a proceeding which lacks adequate saidg)

54.The Iragi Sanctions Regulations violate the Fiftmeéxdment by requiring
Reverend Boyle to choose between asserting hisilggées against self-
incrimination and exposing himself to criminal peostion by contesting OFAC’s
allegations that he violated those Regulationsiia@ministrative proceeding that
lacks adequate safeguards.
Third Cause of Action -- Government Action that isin Excess of Statutory

Jurisdiction, Authority, or Limitation and/or Arbit rary, Capricious, an Abuse of
Discretion, or Otherwise Not in Accordance with Law-- Violations of the

Administrative Procedures Act

55.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

56.The Iragi Sanctions Regulations impose a sweepamgdn travel by U.S. citizens
to and within Iraq, including on travel that doex nesult in an economic benefit
to the Government of Iraq or to an Iraqi natiorsadd on transactions ordinarily
incident to travel to or from Iraq. As there is statutory authority for OFAC or
the Executive Branch to impose such a sweepingelrban, the Regulations
violate the Administrative Procedures Act becalsy tare in excess of statutory
jurisdiction, authority, or limitation.

57.The Iragi Sanctions Regulations have been enfoamminst Reverend Boyle
based upon his public and outspoken opposition.& bhilitary involvement in

Irag. OFAC'’s issuance of a Penalty Notice agaiResterend Boyle based upon

this opposition constitutes government action tisa@rbitrary, capricious, an

11



abuse of discretion, and/or otherwise not in acamocd with law, in violation of
the Administrative Procedures Act.

Fourth Cause of Action -- Right To Travel -- Violation of the Fifth Amendment
to the Constitution of the United States

58.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

59. The Fifth Amendment to the Constitution of the tddi States protects the right
of U.S. citizens to travel abroad. The Fifth Ameaht prohibits restrictions on
travel which sweep too broadly and indiscriminaigtyoss the liberty guaranteed
by that Amendment. The Iragi Sanctions Regulatigotate the right to travel
because they imposepar se ban on travel to a Iraq, lack sufficient foreigripp
rationale, and/or are not aimed at preventing lin bf currency to that country
which could be used against U.S. interests.

60.The Fifth Amendment to the Constitution of the \@ditStates also prohibits
selective enforcement of travel restrictions tooeeiign country based upon an
individual's viewpoint. OFAC has violated the RifAmendment by selectively
applying and enforcing the Iragi Sanctions Regafetiagainst individuals based

upon their outspoken opposition to U.S. militaryi@e in Iraq.

12



Fifth Cause of Action -- Overbroad Restriction on Feedom of Speech, Content-
Based Restriction on Freedom of Speech, Viewpointi§rimination, Restriction
on Expressive or Symbolic Conduct, and Restrictioon the Right to Receive
Information and Ideas from Willing Actors -- Violat ions of the First Amendment
to the Constitution of the United States

61.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

62.The First Amendment to the Constitution of the W©ditStates prohibits
limitations on speech that are overbroad and whscibstantially restrict
constitutionally-permissible speech. By imposingngeeping ban on travel to and
within Iraq, the Iragi Sanctions Regulations prathibdividuals from expressing
an opinion of opposition to U.S. military policy Iraq by and through travel to
Irag, and constitute an overbroad and impermissibkdriction on the rights
guaranteed by the First Amendment.

63.The First Amendment to the Constitution of the BditStates prohibits content-
based restrictions on speech that are not narrtaillyred to meet a compelling
government interest. The Iragi Sanctions Reguiation their face, constitute an
impermissible content-based restriction on freeespéecause they impose a flat
ban on travel by U.S. citizens to a particular igmecountry, Iraq, and thus serve
to prohibit lawful First Amendment activity withgpect to an entire topic.

64.The First Amendment to the Constitution of the ©ditStates prohibits the
government from discriminating against a speakesetbaupon his or her

viewpoint. The Iraqgi Sanctions Regulations, asliagpconstitute impermissible

viewpoint discrimination because they have beeroreefl selectively against

13



Plaintiff for allegedly traveling to Irag based updiis outspoken public
opposition to U.S. military action there.

65.The First Amendment to the Constitution of the W©ditStates prohibits
restrictions on expressive or symbolic conduct ssldose restrictions are within
the constitutional power of the U.S. governmentithier an important or
substantial government interest that is unrelatedthie suppression of free
expression, and do not exceed that which is esddntithe furtherance of that
government interest. Travel to and within IraqWys. citizens to express their
opposition to U.S. military action in that countponstitutes expressive or
symbolic conduct that is protected by the First Adment. The Iragi Sanctions
Regulations violate the First Amendment becausdheim face and as applied to
Plaintiff, they are not unrelated to the suppressibfree expression and exceed
that which is essential to the furtherance of aegoment interest.

66. The First Amendment to the Constitution of the BdiStates protects a citizen’s
right to receive information and ideas, includihg tight to listen to and observe
willing actors, and protects the free flow of infaation and ideas. The Iraqi
Sanctions Regulations impermissibly restrict Plfitnd the public’s right to
receive information about Iraq, and the free floW ioformation about the
implications and effects of U.S. military action Irag, by preventing U.S.
citizens from traveling to and within Iraq to listéo and observe people in that

country.
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Sixth Cause of Action -- Impermissible Burden on tk Exercise of Religion --
Violation of the Religious Freedom Restoration Act

67.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

68.The Religious Freedom Restoration Act prohibits tgevernment from
substantially burdening an individual's exercise lis religion unless it
demonstrates that the application of the burden fartherance of a compelling
governmental interest and is the least restriatme@ns of furthering that interest.
The Iragi Sanctions Regulations impose a sweepary dn travel to Irag that
includes travel undertaken for religious purposeBecause the Regulations
substantially burden religious practice and areimdtirtherance of a compelling
governmental interest and/or are not narrowly taedoto achieve that interest,

they violate the Religious Freedom Restoration Act.

Seventh Cause of Action -- Impermissible Interferece with Religious Practice --
Violation of the Free Exercise Clause of the Firshmendment to the Constitution of
the United States

69.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

70.The Free Exercise Clause of the First Amendmenth#o Constitution of the
United States prohibits the government from impssibly restricting or
burdening an individual's free exercise of hisgen. A law or regulation that
burdens the free exercise of religion, in additiom implicating other
constitutional protections, will violate the Frerefcise Clause unless it furthers a

substantial governmental interest and/or is naryotgilored to achieve that

interest. Because the Iragi Sanctions Regulatiestsict Plaintiff’'s practice of his

15



religion, as well as implicating other constitutamprotections such as his right to
free speech under the First Amendment and his tgtitavel under the Fifth
Amendment, and do not further a substantial govermnmterest and/or are not
narrowly tailored to achieve that interest, the WRatjons violate the Free

Exercise Clause.

71.The Free Exercise Clause prohibits the governmeorh fourdening religious
practice through laws or regulations that are netitral and/or generally
applicable. The ban on travel to and within Irasder the Iragi Sanctions
Regulations contains exceptions for certain fornistravel, including travel
relating to journalistic activity by persons empoyin such capacity by a
newsgathering organization. Accordingly, because ian on travel under the
Iraqi Sanctions Regulations is not a neutral angéorerally applicable law, and is
not justified by a substantial governmental inteegsl/or not narrowly tailored to
achieve that interest, it impermissibly burdengyrelis practice in violation of the

Free Exercise Clause.

Eighth Cause of Action -- Impermissibly Broad Delegtion of Congressional Power -
- Violation of the Separation of Powers

72.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

73.The Iragi Sanctions Regulations were purportedignurigated pursuant to the
International Emergency Economic Powers Act, whaithorizes measures,
including certain restrictions on travel by U.Stizgns, if the President deems

them necessary to deal with an unusual and exiraogdthreat with respect to

16



which a national emergency has been declared. .S0CUS 170kt seq. Because
International Emergency Economic Powers Act dodspnavide any intelligible
standard for restricting travel and grants the EHxee Branch unrestrained
freedom of choice in that regard, the Iraqi SamdidRegulations are an
impermissibly broad delegation of congressional @own violation of the
separation of powers guaranteed by the Constitatidhe United States.

Ninth Cause of Action -- Right to Travel and Freeda of Movement -- Violation

of International Law

74.Plaintiff realleges and incorporates by refereneeheand every allegation
contained in the previous paragraphs as if set foity herein.

75.The International Covenant on Civil and PoliticagiRs (ICCPR), to which the
United States is a party, and customary internatidenw, protect the rights of
individuals to travel to foreign countries. Thedr&anctions Regulations violate
the right to travel and to freedom of movement urfdticle 12 of the ICCPR and
under customary international law, because theystdote a sweeping ban on
travel and a ban on travel that is not necessapydtect national security, public
order, health, or moral, or the rights and freedavhothers, and that is not

consistent with other rights recognized in the Garg.
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PRAYER FOR RELIEF

WHEREFORE Plaintiff respectfully requests that tGisurt:

1.

Declare that the Iragi Sanctions Regulations weol#te First and Fifth

Amendments to the Constitution of the United States

. Declare that the Iragi Sanctions Regulations wol#te Administrative

Procedures Act.

Declare that the Iragi Sanctions Regulations voldte Religious Freedom
Restoration Act.

Declare that the Iragi Sanctions Regulations veoldte Constitution of the
United States because they are an impermissibkgabn of congressional
power.

Declare that the Iragi Sanctions Regulations veoiaternational law.
Permanently enjoin Defendants from employing thagqilr Sanctions
Regulations against Reverend Boyle for his alletgadel to Irag in 2003,
including from collecting and/or enforcing any pkypamposed upon him
pursuant to those Regulations.

Permanently enjoin Defendants from collecting aneéfaforcing any penalty
upon Reverend Boyle based upon his failure to pay @enalty unlawfully
imposed pursuant to the Iragi Sanctions Regulations

Alternatively, vacate OFAC’s decision imposing angky on Plaintiff and
remand to the agency with an order to stay anyhnéurproceedings against

Plaintiff for his alleged unauthorized travel tadruntil April 2008, when the

18



applicable statute of limitations for a criminalopecution for that alleged
travel will have expired.

9. Alternatively, vacate OFAC’s decision imposing angky on Plaintiff and
remand to the agency with an order to conduct airfiggdased on Plaintiff's
alleged unauthorized travel to Iraq that is coesistvith the requirements of
the Due Process Clause of the Fifth Amendment ¢oQGbnstitution of the
United States.

10. Award Plaintiff fees and costs pursuant to 28 U.S.2412.

11. Grant such other and further relief as the Couetaiejust and proper.
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Respectfully submitted,

Lawrence S. Lustberg, Esq
GIBBONS, DEL DEO, DOLAN,
GRIFFINGER & VECCHIONE

A Professional Corporation

One Riverfront Plaza

Newark, New Jersey 07102-5496
(973) 596-4500

Jonathan L. Hafetz, Esq.
GIBBONS, DEL DEO, DOLAN,
GRIFFINGER & VECCHIONE
A Professional Corporation
One Pennsylvania Plaza

New York, New York 10119
(212) 649-4743

Edward Barocas, Esq.

AMERICAN CIVIL LIBERTIES UNION
OF NEW JERSEY FOUNDATION

P.O. Box 750

Newark, New Jersey 07101

Of Counsel:

Arthur N. Eisenberg, Esg.

NEW YORK CIVIL LIBERTIES UNION
FOUNDATION

125 Broad Street

New York, New York 10004-2400

Attorneys for Plaintiff Frederick Boyle

By:

Jonathan L. Hafetz (JH-0843)
New York, New York

Dated: May 25, 2005
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