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Palisades Interstate Park Commissioners
c/o Carol Ash, Executive Director
Palisades Interstate Park Commission
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Bear Mountain, NY 10911-0427

Dear Governor Codey and Park Commissioners:

Garden State Equality and the American Civil LiertUnion of New Jersey have received several
complaints and have reviewed news reports indigdhat the Palisades Interstate Park Police andéePol
Court are treating gay and straight park visitoffecently in regard to sting operations and charge
involving public lewdness. Our organizations ina@y condone public sex acts by anyone; in fact, we
would be sympathetic to a nondiscriminatory andereffective approaches to curb such illegal agtiwvit
the park. The issue about which we write you spdrate treatment involving alleged government
impropriety. We request that your offices condartinvestigation into the policies and practicebath
the police and the court.

Police Operations

Numerous individuals and their attorneys have riggopolice operations in the New Jersey section of
Palisades Interstate Park in which undercover pdjiticers approach men they perceive to be gag, lu
them into attempting to perform sexual acts, amah rrest them for violations of N.J.S.A. 2C:14-4,
Lewdness. It appears that the Palisades InteBtatePolice arrested at least 98 men for lewdiassyear
using this sting operation. SBeincan Osborne, “You're Gay, You're Guilty”, GaytyY’News June 9-15,
2005; Duncan Osborne, “Cops on the Lookout”, Gay 8ews May 26-June 1, 2005. We are concerned
that the Palisades Interstate Park is using aapgptionate amount of resources to target andtayegs

men. For example, it does not appear that thegdkepartment uses female officers to lure strargdrt

into attempting to perform sexual acts, althoughlikelihood of luring straight men into lewd aatsght

be strikingly similar to the percentage of gay reed into such activity.

L As you may know, the Palisades Interstate Park Gegiom operates parkland in both New York and Nexrgey. Pursuant to
New Jersey statute, there is a “police court” ledah the New Jersey section of the park that gsssethe jurisdiction and
powers of a municipal court. N.J.S.A. 32:14-23.-The Governor, with the advice and consent ®fSknate, appoints the
judge(s) of the court, whose term runs for thresrye N.J.S.A. 32:14-25. The Park Commissionspaasible for appointing a
chief of police and a local prosecutor. N.J.S.&13-4.1, -29.
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We believe that an investigation by the Palisadésr$tate Park Commission of its police departnsent’
practices and procedures regarding lewdness arsastsessary to determine whether the departreent i
engaging in discrimination. Additionally, we cal the Commission to reconsider using its limited
resources to conduct undercover sting operatiottseipark.

Judicial Practices

We have also received reports from attorneys reptesy some of the defendants that Palisades taters
Park Police Court Judge Stephen J. Zaben hasdresde arrested for lewdness more harshly than
heterosexuals arrested for lewdness or other sictiarges. Indeed, we were disturbed to read diaing
a trial for one defendant, Judge Zaben statedhibatonclusion that the defendant was in the pahave a
sexual encounter was supported “by virtue of tlog thzat he is gay.” Sdeuncan Osborne, “You're Gay,
You're Guilty”, Gay City NewsJune 9-15, 2005. We have not reviewed thettaalscript, but are
concerned that Judge Zaben’s reported remarksatedacwillingness to find against a defendant based
his status as a gay man rather than on the fafassbeim.

As part of his alleged policy of handling lewdnebksrges against gay men more harshly than othdasim
offenses, Judge Zaben is reported to prohibit ptggains on lewdness charges (as opposed to all oth
charges) and to have a history of handing out hegskences for lewdness, including steep finegna b
from the park, jail sentences, counseling and groba SeeDuncan Osborne, “Disparate Results in NJ
Lewdness Arrests”, Gay City Newduly 14-20, 2005. While a judge’s sentencingrdison does not
normally warrant scrutiny, Judge Zaben'’s practioey be in violation of New Jersey’s Law Against
Discrimination if he is treating gay men chargethvewdness more harshly than he treats heterokexua
charged with lewdness or other similar offenses.

Recently, the Gay City Newsas reported that Judge Zaben heard a case agdiaestrosexual couple
charged with, among other things, lewdness andhiyaas open container of alcohol.. IAfter the couple
was convicted, Judge Zaben imposed fines and &damthe park, but did not impose the harsher pgesal
of a jail sentence, probation, or court-superviseanseling as he has on gay defendants charged with
lewdness._ld

We call on the Governor’s office to conduct a coefmnsive review of Judge Zaben’s handling of
lewdness charges against gay men including congre'i® determine whether his practices indicate
disparate treatment of or have a disparate impagay men.

* * *

We would be happy to meet with you to discuss tiesees further. You can reach Steven Goldstein at
(917) 449-8918 and Ed Barocas at (973) 642-2086.

Thank you for your prompt attention to this matter.

Sincerely,

Steven Goldstein, Chair Edward Barocas, Legal Director
Garden State Equality American Civil Liberties Unior New Jersey



